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SUPPLEMENT TO MOTION FOR SUMMARY DECISION

Hometown Media, Inc. (hHometown h), by and through counsel

and pursuant to Section 1.251 of the Commission's Rules, 47

C.F.R. §1.251, hereby submits this Supplement to Motion for

Summary Decision seeking summary resolution of the issues

designated against Hometown in the Hearing Designation Order,

DA 96-813, released May 22, 1996 (hHDO h). This supplement is

intended to address certain matters raised by the Presiding

Judge at the pre-hearing conference held on July 16, 1996, to

wit: how the licensee, Hometown, intends to return the station

to the air expeditiously.

1. Attached hereto are statements made under penalty of

perjury from all of the parties to this transaction. First,

Mr. Phillip Showers, President of Hometown explains why he was

unable to return the station to the air sooner. Thus, he

states that he lost title to all of the equipment and has been

negotiating the sale, first with the station's creditor, Mr.

Ken Edwards, and then with Randall Fields and Brenda Merica,

since that time. Mr. Showers states that the parties have

reached an agreement to sell the station to Valley
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Communications L.C. ("Valley"), a Virginia limited liability

company established by Brenda Merica and Randall Fields for

that purpose. The parties have also reached an agreement to

permit Hometown to place the station back on the air within

ninety days. See also, Statements of Randall Fields and Ken

Edwards.

2. Under this agreement, Mr. Edwards will lease all of the

broadcast equipment to Hometown to return the station to the

air for a term of one year, which is renewable, or until the

assignment of license to Valley is approved. Mr. Edwards will

also make the studio site available pursuant to a lease.

Hometown already has a lease for the tower site with the city

which remains in effect. Thus, Hometown will have all of the

equipment it needs to operate pursuant to the lease from Mr.

Edwards.

3. In addition, Hometown will employ Mr. Randall Fields as

General Manager. Mr. Showers has discussed programming and

format with Mr. Fields and Mr. Fields has lined up certain

employees to work for the station. Hometown will enter into a

Local Marketing Agreement ("LMA") with Valley which will also

have a term of one year, renewable, or until the assignment of

license to Valley is approved. In the event the assignment is

not approved for some reason, the equipment lease and the LMA

will continue in effect for a year, initially, with an option

to renew. In any event, the station will remain on the air.

4. The Commission has approved a similar arrangement in a

similar situation. Thus, in American Music Radio, 10 FCC Rcd

8769 (1995), the Commission was faced with the
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following:

KHYM went dark after AMR lost its transmitter site and
broadcasting equipmnet in foreclosure proceedings in June
1992. In contemplation of a proposed station sale, AMR
[the licensee and assignor] entered into two agreements
with the proposed assignee, KHYN, Inc. On August 5, 1992,
pursuant to a Construction and Rental Agreement, KHYM,
Inc., agreed to construct technical and studio facilities
for KHYM, and thereafter to lease the facilities to AMR for
a monthly rental fee. On December I, 1992, AMR and KHYM,
Inc., entered into a Program Service Agreement, whereby
KHYM., Inc. agreed to provide AMR with programming and to
broker substantially all of KHYM's air time in exchange for
a monthly fee paid to AMR.

American Music Radio, ,r 5. The Commission affirmed a staff

ruling which denied a petition to deny the assignment

application of AMR to KHYM, Inc., alleging, inter alia, an

unauthorized transfer of control evidenced by the above

agreements. Id. The parties here are in a similar situation

and are proposing a similar solution. The licensee will lease

the equipment, not from Valley, the proposed assignee, as in

the AMR case, but from a separate party, Mr. Edwards. The

licensee will also enter into an LMA with the assignee, just as

the licensee in the AMR case. In sum, the arrangement that the

parties are proposing has passed Commission muster. In the

event there are allegations of unauthorized transfer of

control, which are not part of this proceeding, any such issues

can be raised in the context of the assignment application.

However, there is no reason to anticipate such problems.

5. Significantly, all of the parties acknowledge that

Hometown, the licensee, will return the station to the air and

will retain full and complete control over station operation
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until the FCC approves the assignment of the license to another

entity. It is also significant that the agreements described

in the attached statements will inure to the benefit of all of

the parties and the public interest. Mr. Showers, President of

the licensee, will be able to return the station to the air

forthwith and will be able to sell an operating station to

Valley. Mr. Edwards, by assisting with the return of the

station to the air, will also facilitate the sale to Valley and

the payment of outstanding liabilities. Valley will be able to

effectuate its purchase agreement upon FCC approval. And

finally, the City of Waynesboro and the local citizenry will

benefit with the expeditious return of a local broadcast

service. See Statement of the Schuyler M. Giles, City Manager

of the City of Waynesboro submitted with original motion for

summary decision.

6. The expeditious return of the station is also assured

by the conditional grant of the renewal which is contemplated

in the HDO, ,r 4, which reads

4. IT IS FURTHER ORDERED, that, in the event it is
determined that grant of the renewal of license application
would serve the public interest, convenience and necessity,
the grant will be conditioned on the expeditious resumption
of operation, the precise period of time to be established
in the hearing. Failure to resume operations within the
time specified in the condition will result in the
cancellation of the license and the deletion of the
station's call letters.

7. It is submitted, that, Summary Decision is appropriate

under the unique circumstances of this case. There remain no

genuine issues of fact regarding the licensee's admitted

violation of Sections 73.1740 and 73.1750 of the rules.
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Although no case directly in point has been found, the admitted

failure to extend the authority to remain silent for three

months should not warrant the denial of a license renewal or

further hearing.~/ with regard to the issue of whether the

station will be returned to the air expeditiously, the parties

have set forth their plans. All have agreed to cooperate in

placing Hometown in a position to expeditiously return the

station to the air. Moreover, the HDO authorizes the Presiding

Judge to so condition the renewal.

8. Under these circumstances, a hearing would serve no

useful purpose and a summary decision in the licensee's favor

would serve the public interest, convenience and necessity.

This procedure will conserve the resources of the parties and

permit them to expend these resources on returning the station

to the air. The resources of the Commission will also be

conserved and at the same time the Commission will have the

assurance that the station will return to the air within ninety

days and, if not, the license will be cancelled and the call

letters will be deleted.

July 17, 1996

Respectfully submitted,
HOMETOWN J?flJ,~~';. ~~?;PL1~._

By: /s/~[~~~
William D. Silva

Law Offices of Wm. D. Silva
5335 Wisconsin Ave., N.W.
Suite 400
Washington, D.C. 20015-2003
(202) 361-1711

1/ Attached is a Summary Decision which was granted in a
similar situation. It differs from the instant case, however,
in that the time broker in that proceeding was not proposing to
purchase the station once it was returned to the air.
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I, Phillip C. Showers, hereby stnte under penalty of
pe,rjury that:

. 1. I am pre~ident of Hometown Media, Inc. ("Hometown"),
llcensee of Statlon WAYB··AM, Waynesbolo, Virginia. AS I havf~

already stated, I have been negotiating with Randall Fields and
Brenda Merica to sell them the station since August 1995. r
had originally intended to sell the station to Mr. Ken Edwards
and a group of local businessmen, but they agreed to step aside
when Mr. Fields and Ms. Merica, hoth experienced broadcasters,
oxpressed an interest in the station. I would have returned
WAYB to the air sooner, but it has taken this long to work out
the details of the sale to Valley Communications L.C.
("Valley") and the agreements described herein. In the
interim, I had lost title to all of the eqUipmAnt and was not
in a position to resume service.

2. Phillip Showers, Ken Edwards, Brenda Merica and Randall
Fields have reached an agreement pursuant to which Hometown
will place Station WAYB back on the air within ninety days of
thE:l grant of the renewal. This 8c;Jreernent involves the
following.

3. Ken Edwards holds legal title to all of the broadcast
equipment of Station WAYB including program origination
equipment, transmission equipment, antenna, tower and all other
oquipment necessary to put the station back on the air. Mr.
}!~dWaIds has agreed to lease all of this equipment and a sbJdi..o
location to Hometown. Hometown holds 8 lease with the city of
Waynesboro for the land on which the tower is located.
Hometown will employ Randall Fields as General Manager and will
enter into a Local Marketing Agreement ("LMA") with Valley.
whereby valley will operate the station subject to the ult1mate
control of Hometown. The term of the LMA. will be one year,
with an option to renew, or when the FCC approves the .
assigl1,ment of the license to valley, whichever occurs first.
J:n the event the assignment to Valley is noi: 9ranted for
whatever reason, Hometown will continue to oper.ate the station
under the equipment lease and the LMA referenced.8?Ove. T~e
terms of these agreements will be for a year,. inlt1al1y, w1th
an option to renaw.

, 5. Hometown} under these aqreements, will be able to
return the station to the air in ninety days. Mr. Showers has
discussed the format with Mr. Fields and the format to be
utilized will be similar to that previously utilized by the
station. There will also be a strong emphasis ~n 100a1 news,
local Spotts and local community events. MI. F~elds will he
employed by Hometown as the General Manager and he, in turn ihas identified other employees and determined that t~ey w~Uf~
be available, including sales personnel and proqramM1ng s a
members within the allotted time. . f the

6 T understand that Hometown is the l1censee i
stati;n ~nd must retain ultimate control and author ty over
c.tation operations and that under the agreements, H0f!\etownt of
;ould remain licensee unti~ the FCC approves the aSSlqnmen
the license to another entlty.
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I, Randall Fi'llda, hereby state under penalty of perjury
that:

1. I am a pt.t.ncipal Of Valley Communications L.C.
("Valley"), a Virqinia limitec3 liability company which "1.5
form~d six months ago for the purpose of oper8t1n; broadcast
statlons. Bren~a Meriea ana I each own fifty peroent of
Valley. As I have already stated, we have been negotiating
with Phillip Showflrs, President; of Hometown Media, Inc.
("Hometown") licensee of Station WAYS-AM, and Ken Edwards, a
creditor of HomebJwn, to acquire the station.

2. Phi 11 ip Shc/wers, Ken Edwards, Brenda Merica and Randall
Fields have reache~ an agreement pursuant to which Hometown
will place Station WAYB back on the air within ninety daye of
the grant of the 'enewal. This agreement involves the
following.

3. Ken EdwardM holds legal title to all of the broadcast
equipment of Stat on WAYB including proQram oriqination
equipment, transm::'l5sion equipment, antenna, tower and all other
equipment necessB0Y to put the station back on the air. Mr.
Edwards has agreed to lease all of this equipment anO a studio
location to Hometown. Hometo~n hold.s a lease with the city of
Waynesboro for thH Ian'" on which the tower is locatod.
Hometown will emp_oy Randall Fields as General Manager and will
enter into a Loca Marketing Aireement ("LMA tl

) with valley
whereby Valley wi 1 return the station to the air eno operate
it subject to the ultimate control of Hometown. The term of
the LMA will be ona year, with an option to renew, or when the
FCC approves the IssiQnment of the license to Valley, whichever
Oe:CUI"B first.

4. Valley" ,ntention 15 to obtain FCC ap~rov81 to become
the licensee of St':ation WAYB-AM at the earliest possible date.
In this connection, it has p~epar.d an FCC Form 314 whiCh is
complete .n~ reaOy to file including exh1b1ts whenever SUCh
filing is ~eemed .:sppropriate. In the event the 8ssionment to
Valley is not grant.~ for whatever reason, Hometown will
continue to opera::e t.he station under the equipm@nt lease an"
the LMA referencel! above. The term. of t.hese aQreements wi 11
be for a year; in:Ltially; with an option to renew.

5. Hometown, un~@r these agreements, will be able to
return the statiOl to the air in ninety days. Mr. Shower. has
discussed the format with Mr. Fields ~nd the format to be
utilized will be ;imilar to that previously utilize'" by the
station. There will also be a stron; emphasis on local news,
lOC81 sports and Local community events. Mr. FielQ5 will be
employe~ by Homet:)wn as the General Manager and he, in turn,
has identifleO Other employees and determineo that they would
be available, including sales personnel ant5. proqrarruninq sta!!
members w1thin the allotteO time.

6. I underst,!l.nd that Hometown is the licensee of the
station and must retain ultimate control and authority over
station operations an~ that under the agreement., Hometown
would remain lice~8ee until the FCC approves the assignment of
the license to an,ther entity.



I, Ken Edwa'ds, hereby .tate under penalty of perjury that:

1. t.~ aoeal busin•••ml~ located in Waynesboro,
vir9in1a. t am a creditor or Hometo~n Mtdia, Ifte.(~Hom.tQwn·),

license. of St.tiort MAYa-AM, Waynesboro, Vir~inia. As .~oh, %
~av. legel titl. to all of the equipment us.d and useful to
Hometown i~ op.~atin9 the station. SomQtiM~ prior to June
1995, I ~a~ negotiatin9 with Phillip Shower, to loquire the
.tatS-on and .,18i~e it baok on the air. It 1. my view that
Wayn••boro n••dl this station. When 8ren~a Merioa and a.n~.ll
Vi.ids ••ptessQ~ a~ tnterest in b~y1n9 the .t.tion, t .te~pe~

aside and .uppCtt their efforts. They ,r, ••petitnced
broadcaster. 'f'li 10011 residents and they It,v. fot''''ed Vallet'
Communications L.C. (MVall.y·) with the purpose of •••ktnq rcc
8ppto~81 to aCQult~ the license

2. Phillip Showers. Ken E~wardsf Brenda Merica and Ran~.11
r1.14. hlv. teiQhed In eoreoment purCulnt to which Hometown
will plio. Station WJ.YB btlck. 01\ tJi* ait withic ninety days of
tho 4tlnt. ot Ue renewal. This IQt&emQnt:; involv•• the
f0110w1"9.

3. X.n 14wlrd. ho14. leqal title to all oE the bro.dcas~
equipment of 'tetiQn WAYB includin9 pr09ram orioinat1on
equipmen~, tranamia.ion Gquipm~~t, ln~.nna, ~ow.t .nd all o~her
~quipMent neC9K•• ty to put the stttion ~aek Oft the air. M~.
!dw.r~s has a;te~d to lease all of this aquipm4ftt an4 I .tu~io
location to Ho~.town. Hom.town hQl~s a lease with ~hQ eity of
Waynesboro for the lan~ on which the tower is loc'ted.
Momtto\ltn will ~i~mploy Rendall FielCS. as General Man'ger .n4 will
enter into a Local Mar~eting Agreement (~LMA") with Vlliey
whereby Valley will return the station ~o the air and operate
it Il.lb,ect to 'I:he ultimate conttol of Hometown. The tetm of
the LMA will b. on. 7.1~, with an option to tenew, or wh.~ \he
rcc approve. t!i~. 1.livnment of the license to v,11ey, wl\lehever
oceurs first. In the event the assignment ~o Valley i. no~
;rlnted for whatever reason, Hometown will' contil'lu. to operate
the .~ation un~er the equipment le,se .nc! the LMA reterenced
above. The terms of the.e agreements will be for a yearl
inU:1ally, wit''l an option to renew.

4. I under.t.~d th,t Hometown 1. the 1i~ens•• ot th.
Itet10n end must retain ulti~.te OO~trol .~d .~thorlty oyer
etatlon operations and that un~er th~ a eements, Hometo~n
woul~ r.ma1n licensee until the Fe Qves the ai nment
the licen•• to another &ntlly.
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qrees with Lee that summary decision is appropriate. It
urpa, howe~, tIW 1M 'Violated Section 73.1740 of the
Rules and that aD approprlatt lIIlCCion Is pranc of renewal
of 1M's ne-ue Cor a abore term to end October't. 1995.
one Jell' before the term would ordinarily end. Lee does
not oppose the request for a short term renewal. l

SUMMARY DECISI<)N OF A.DMINJS"J'RAnvE LAW
J'tJDGE JOSEPH CllACIJIm;

Appell'aDees

AnI&ur V; BIlIruIiuk, on behalf. of Dant\. Lee Commu­
1l1catloDS. Inc.: and II/lMl W. S1IDoIc, on behalf of'the Mass
Media Surau. .

FINDINGS OF FACt
3,·ne baic facts are AGt lD dispute. Lee became licensee

of S~OD W'I'IUqAM) OD IlIACI 1. 1989, PWSUlDt to an
asipmeat of 1IcuII (See PIle No. BAL-890210EB). On
June 2, 1990, Lee &ted ill .ppUCacion for rtIlewal of 11·
CleIIIO. WJa1le 111 naewaJ appUcatioD wu pe.adlq. Lee
ceased bl'Oldcut.Opendolll on Station WI"lUC(AM) On Au­
pit 20, 1990, On StpCember 10. 1990, Lee requested au­
tIaodt1 to IaIPUd Us opendoDl, dtinl ftuACial
dUIlcu1tleLMocloa. i»r S\IIILIDII')' Dec1sioI1, Exhibit I, p. 1.
By 1eCMr ctat.d October 29, 1990, Lee wu p'I.Ilted specla1
temPORrJ ·a\ltb9rity to nnaaln sUat tbtoup Noftmber
30. 1990.~,~tt1)' before its authority to remain
s1Jent oxpitecl, Lee' perIOd1c&Uy submitted requests for con­
tiIlu.edauthorl"Y to"remaIn 1l1eIU. See Actaebments A

. tbrouP D; MOdoD.· ror SUIDDW'y DeciSion. ExhIbit I, pp.
3-4. <:itDorIUJ' 11le.1IIff pm:ued IM's requests within a few
weeks of their IUlm.tWfon. See attaehmel1ts E and F; Mo­
tion tor SUftU1lItJ Decldon. Exhibit 1, p. 5.

4. OD December 18. 1992. Lee qa.lt\ requested an exten­
siOD of its lut1IQr!ty to namain Ill_t. Lee reJated that it was
"sd11 In tile proeea Of .wkin& on the ftunclal upect of
retuna1Dt' JtsstatloD to the air Ind that it was "currenUy
rloJQtiatiq with.NftlI1 investors _ to pro'Vido the neces­
sary fuDI:IIq .'M" MoIloa. for Summary Decision. Exhibit 1.
pp. 7-8. Lee'. req_ WII IfIJlCed by letter dated January
29, 1993.~ 1M .... adviled that uy further reo­
quests for ••orit)' to nmata IUent "must be accompanlecl
by a detailed~ of ICepI taken to return the station
to on-air operations." Motion for Summary Decision, Ex·
bibit 1, p. 9.

S. On April 13, 1993, Lee submitted its final request for
authority to ....main sUent. Motion for Summary Decision.
Exhibit 1, pp. 10.11. s.x.:ept for the date. Lee's letter was
ideD.tical toltl llUtr of J)ecember 18, 1991. By letter dated
April 30, Im,tbllraff found Lee's letter insufficient to
wamnt an1.~ attuloa. of lIS authority to remain
silent., ud .... t.1130 cia,. in whlch top~ a "detailed
explanation of the IpeclftC steps ,au have taken and plan
to take CO ret~ ,our ItadoD to the air. ThU may include.
but is· not llmlted to, • m:= plan, proof of lilting
with a lnoUt.:·a list of P :q investors or buyers
contacted udall other positlYe efforts made to sell the
station." Motion for SUDU\W'Y Decision, Exhibit 1. pp.
12·13.

6. Lee's late filed response, datecllune 3. 1993, enclosed
a bUk commitment letter IIld related that Lee was "cur­
rently in· the procea of IlIlOtiltlng a merpr with a local
station which we expect would '" put the station back on
air in a relatlwly short perloc1 of time." Motion for Sum'
mary Decision, Exhlblt 1. p. 14. How.ver. the commitment
letter said nothing about providing funds for resumption of

FUe Nt BR-890602UJ

Released: March 31, 1994

Inre AppUcatlon of

DAVID LEE
COMMUNICATIONS, INC.

For~ of Uceuse
of Station wtRx(AM),
Flint. Mlchipn

<a> To determine whether )avid Lee
CommunlcatloDS, Inc;. bu the ~pabillty and intent
to. a:pedldously l'IIume brQlClClil o~tions of
W't'RX(AM) consisteAt wltlh the '.;ommission's
Rules.

(b) To determine whether David. Lee Communica­
tions. lac. his violated sectlons 7': 1740 andlor
73.1750 of lbe Commlssion's R.ules.
(c) To determine, in llpt of the evidence adduced
pumwlt to the precec!1nl 1sIUes, whether grant of
the subject renewal of Uconse appUcation woul<1 serre
th. pubUc interest. con'Venience and necessity.

8 FCC Rcc:l841Z (MMa 1993).
2: ~n March 1, 1994; Lee filed a motion for summary

dec1510n seek1nl resolution of the desipat~.d issues in favor
of Lee. On Much IS, 1994, the Bureau filed comments
and a countermotlon (or summary decision. The Bureau

PULJMINARY S'l'A'I'EMEN'r
1. no Hurl1IgDlII6NUJon 0,., (HDCI) issued' by the

Chief. Auello Services blvislon, MISs Media Bureau, speci­
fied tbe following issues aplnst David LlO Communica­
dons. Inc. (Lee).

1 011 March 16, 1994, Lee 81ed l Repl~ to the Bureau's
~lDmeD.ts. 5eetloD 1.25 of the R_ d.oa ';.0\ provlcle for the
6,llq of l Reply. Howwver. La's pleaciiq ,·ilI be treated as a
response to the Bureau's COuDtermotlon.

Z A staff letter. "bic:h IRAtecl 1M's September 15. 1992. reo
qlllSt, wu YlnuaUy Id.endcal to the Il&ff's JlU1u.&ry 29. 1993.
letter. See Modoll fOr Summary Decislorl, Exhibit I, pp. 6 and
9: and AttaChmellt 0,

15~
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broadcast operations on Station WTRX(AM) IUld it did not
lD4lcate how much nwney, if 1Il1, wouJ.cl be left after
payment of aD cxIst1D& debt. Moreotet, .the oomml~Jlt

letter expressly stlted that it would expire at the bank's
option if, among other thinp. the 10m 'IllS not closed on
or before Iune I. 1993. Attaehmen~ O. Lee's lune 3. 1993,
letter to the Commission neither stated, that the loan had
closed nor pve any hint u to, when lbe II:loslnJ would
occur. The Commission hurd notblq further from. Lee
UD.t1l its late-filed nodceof appearallCe.ln tbk proceed;"I.

1. On lllluar:y 19, 1994. Lee and.&.duw'BIy Broadcast­
baa Corpontlon (SBBC). licensee ,of Station WMAX(AM),
Ba1 City, Mlchipn, entered into • time brokenp qree­
"'1. 'Whereby St:SBC 'WOuld pro\1do prOp'ImIIlIDl for Sta­
tion WTRX(AM). Motion tor SUIiuD.Iry,Decilion. Exhibit
2. On JutWy 27. 1994. Lee filed,". reqtl8It' for special
~~~ authority to reaume, br'Ofdceldnc' on Station
WTaX(AM). Authority 'to operate 'wu'pIl~ by letter
dated J~uary 28. 1994. Motion fof SUIDoD:Wl DeclIion,
'!ldlfbit 1, p. 15. Lee resumed broadClltlnl on Station
wnx(AM) on FebrUary 2, 1994. In lbe neDt the time
brokeraae agre.mont expires or is ter'a1bWtdfor lU1y rea­
lOa.. ,nand Lee Scheurer, Lee'. prtIident and sole
slunholder, his commltted to itl'ftlt penolll1 funds to
prcnide for the station's continued open.tlcn; Motion for
SUmmary Decision, Exhibit 4.

CONCLVSIONS
8. Section 1.251 of the CommJatOD~1 Rules proYldes for

SQ.IlUXl.lt"Y decision where there b 110 pnu1D.e l$SUe of ma­
terial fact for determination at 1itlf'lnl. New ,Btoadcadng
Corp.. 44 FCC 2d 386 (1973). A request tor summ.ary
decision requires a showiJla that "the truth lSclear," that
-the bale facts ue und.lsputld," uul that "tile 'parties are
DOt in' disqreem.eot reprdiDI Di,ateria1 factual 'blIenncel
that may be properly dr.wn froi:b'1UCh facts." BiB COIUIITy
RtIIlio, Tnc., SO' FCC 2d, 967 (1975). The PrwidlDC Judge
iInes with the parties that there is no JQuine dispute as
to any material fact and that disposition by summary de­
cision is appropriate.

9. Issue (a) seeks to determine 'Whether Lee ha the
capacity and intent to resume bl'CNldcast operatIons. Since
the HOO's release. WT1UC(AM') his COllUnlDced replar
bl"Qldcast operations., WTRX(AM) is currently operatln&
pursuant to the teons of its TIme "Brok.erap Ap'eement.
'!be Ap'eement is for' a tonn of one year with SBBC
ba9l.nl the option to renew the Apeement for up to two
additional one year terms. David Lee Schuehrer, President
aul 101e shareholder of Lee Is, committed to keeping
WTRX(AM} on tbe air. Should SIBe I'4ll to renew the
Aar'eement for an additional term or not perform pursWlnt
to the terms of the existing Ap'eement, Schuehrer has
committed to personaUy finance the continue operation of
the station. Considering that WTRX(AM) is currently on
lbe air and appears likely to remain so, isslle (I) is resolved
in Lee's favor.

10. Issue (b) calls for a detenriination whether Lee. vio­
lated Sections 73.1740 and/or 73.1750 of the Coatmislion's
Rules. With respect to the latter Rule, 5ection 73.1750
requires that • licensee notify the Commission of its intent
to permanently discontinue operation. The evidence makes
clear that Lee never intended a permaneot d1Icoatinuancc
of operations of WTRX(AM). Accordln,:ly. Lee did not
violate Section 73.1750,

11. Section 13.1740 of the Commision's Rules prescribes
minimum Operatinl schedules for commercial broadcast
Ilcensees. AIDoq other thlDP. the rule requiret that, if., a
licensee is lOins to keep itlstatlon off the air fOr more
than 30 days, it mwt obtain authorization from the Com­
mission to do so. SeCtIon 13.1740(1)(4). Commission au­
thority to operate less tban the minimum required by
Section 73.1740 is Conferred by l Jrlnt of special tem­
porary authority punuant to Secdon 73.1635 of the Com­
mission's Rules.
, 12. ~ noted. between Aqpst 20. 1~ and the issuance

of lbe HDO. Stltion' WTRX(AM) WU off the alr. Ptior to
April 2.9, 1993. the Commiltion bact puted Station
wnx(AM) authority to nzu,Ia ,1ileJlL However, 00 April
30. 1993, the Commf-lon nodflecl Lee that its April 13,
1993, raqllllC for contiDued ludaority DOt to operate Sta­
tion. WTRX(AM) WII.iuUllClezlt to judfy an extexwon of
special temporary authotlt)' to, remalD an-t. The Commis­
sion pve Lee • dud1lJle of lue I, 1993, to submit any
furth.r requat aXld lzllormed Lee what such a request must
incluc1e. Howner. Lee', Ju.no 3, 1993, letter was neither
timely nor raponsl". Under, the circwnstanc:es, Lee had
no valid reason forbe1io1iD& that SWio» WTRX(AM) had
continued authority to rIIU1n .ueu or tbat its request for
such aulboritY woulcl be pu&ecl IUIIIC, pro 1UIIe. Hence,
Lee's reliance on S U.s.C. SectIon 558(c)(2) 15 misplaced.
In this reprc1, Lee ciklnot lOR Its liceDJe. Rather. It simpiy
did DOt recciw I Flnt of ,& reqUM I)r .pecial temporary
authority to remaiJ1 iUellL See Secdon 73.1635 of the
CoDU'lUllion'. R.ules. 8y ill ftI1 nature such authority is
specialllld tetrlporary. It dQllnot confer upon a licensee
lbe riches attendant to • ~t or Ucease and may be
cancelled without p~ot notice or riPt to heanns- See
Section 13.163S(b). IA short, abient an apress declaration
by the Commisslon tbatLee"bad. coadllued authority not
to resume brotcleut opondoos,. it b8d.110 such luthority.
Moreover, Lee's lettti's of Aprll13, 1993, and June 3, 1993.
did not confer upon Lee luthOrity. to keep Station
WTRX(AM) off the air Dor did they revive any authority
which bacl been previously Ifanted but had since expired.
Accordinpy. Lee violated Section 73.1740. of the Commis­
sion'5 Rules.

13. In summary, 1sIue (a) has been resolved in favor of
Lee. With respect to isIue (b). Lee did Dot violate Section
73.1750 of the Rwes.·"" dilcuaed, SlIp,., Lee did violate
Seetion 73.1740 of the Ruiel. WhUe a IlACtion is called for,
the Pr_log ludp qrees with. the Bureau that the im­
position (If a forfeiture would be counter-producti.e since

. Lee's financial condition contributed to ,its prolonpd si­
lence. As suptee! by tile Bureau, the public interest
would be better served by a short term renewal of Lee's
license. The Bureau's recommendation that renewal of
Lee's license should be ror a period endlnl on October 1,
1995, one year before tbe term would ordinarily end, is
adopted.

Accorclingly, IT 15 ORD£RE.D. That the Counterrnodon
For Summary Decision &1ec1,by the Mass Media Bureau on
March 15, 1994 IS GRANTED; That lhe Motion For Sum~
mary Decision filed March 1. 1994 by David Lee Commu­
nications, Inc. IS DISMISSED as moot; and that the
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Fl ,'al Communications Commission

application for renewal of license of David Lee Commu­
nications, Inc. IS GRANTED for a short term ending
Oclober 1, 1995.)

FEDERAL COMMUNICATIONS COMMISSION

JOieph Chachkin
Admlalstntive Law Judge
Federal Communications Commission

FCC 94D-3

J 10. the e~t exccptiODS are Dol 6lecl wilbia 30 days after the shall becoMI effective 50 clays after its public release. punuant
m .... of dais Summary DewioD., and tbe CommbliOQ 40Is D.Ot to 47 C.F.R. l276(c1).
review the case OD its Otltl Motion, this Summary Decision
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